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Electronic Filing Comes to State and Federal Courts
The pilot project in Maryland is a local ! L __"_'__.J

by James G. Apple public—private partnership in which th

county has linked up with a private consul
The era of the “paperless” Courthou$ﬁg firm.

arrived in both state and federal courts In"The consulting firm, working with Jud
January 1996. f
Inthe first pilot program of!ts klndln_t_hememed a system called JusticeLink
federal courts, a complaint in a mariti
asbestos case was filed electronicall BFogram. Three judges also participate.
January 3, 1996, in the U.S. District Couthnsylting firm provided hardware and s
for the Northern District of Ohio in Clev: ware, and trained key personnelin the cler
land. The complaintwas filed by amass IQ§ffice for the first phase of the pilot pro
law firm from Detroit. ram, in which electronic filing is limited td

On January 17, 1996, in the first pilqlyo classes of cases: foreclosure suits| 3
program of its kind in a state court, a COffyotor torts.

plaintin a “motor torts” case was electroni- The electronic filing system was in

cally filed in the circuit court of Princesta|led in a 300,000 square foot, $80
George’s County, Md. The complaint Wagn courthouse addition that was opened
filed by a local firm in Upper Marlbor ‘Upper Marlboro, the county seat, in 199
Md. The force driving Judge Ahalt and hi

Pastexperiments in electronicfiling havgsmmittee was an excess of paper.
been conducted in selected large and oblems in the courts were generated b

plex cases in Delaware state courts, in thge fact that a judge needs paper to d@éryland Circuit Court Judge Arthur M. Monty Ahalt sits in his chambers in Upper Marlboro, Md.,
U.S. District Court for the Southern DiSCide » Judge Ahalt said. And court file ith Da\./id. R Perkins, consultant: Judge Ahalt uses his comput.er for JusticeLink, the.new
trict of New York, and elsewhere using nérate a lot of paper electronic filing system that star.tec.i in Prlr)ce George’s Cpunty, Md., in Jgnuary. The systemis t'he
complex litigation automated docke Studies of the work .of the local cler JLesult of Judge Ahalt’s leadership in forming a public—private partnership between the courts in

(CLAD) system, developed by LEXISffice and judges in handling the pae}S county and a private consulting firm.
NEXIS.

necessary to process the 42,000 cases fi i iRai i i
A limited electronic filing system h ytop Bedransferred to the 20 judges would|iminutes, with the computer doing the work.

Sach year through the courts revealed t illi i i -
been in use in the Orange County, Yy g @f8aseto 2.6 million. The personnel costs of In a typical foreclosure case in the Mary

tem currently operating there is restrictggh
to filings in paternity cases from the family,
division of the local district attorney’s

that electronic filing will be open to

within 6 to 12 months.
In Prince George’s County, the pilgt,

Maryland circuit court judge, Judge Arthur - coyrt estimates suggest that by 2000
M. Monty Ahalt. Judge Ahaltis chair of theynnyal number of cases at the courthouse

court technology committee for the courg; have grown to 65,000, meaning 325,
file movements, and the number of pag

of that county.

JEDDI Corporation Electronic Filing Workshop
and Annual Meeting, March 29-30, 1996

The JEDDI Corporation, a recently formed1:30
nonprofit corporation, will host a workshop on
electronicfiling, as well as its annual meeting, Bioon
the end of this month.

The workshop will be held March 29—
1996, at the Federal Judicial Center Auditorium,
Thurgood Marshall Federal Judiciary Building,
One Columbus Circle, N.E., Washington, DC.

Persons interested in attending this wi k15
shop should contact Clyde Christofferson, 2915
Hunter Mill Rd., Suite 18, Oakton, VA 22124,
phone: (703) 281-1775, fax: (703) 281-638 315

3:30

The following is the schedule of events:
Friday, March 29, 1996 2:00
8:00 a.m. JEDDItutorial—basics of electro
filing and a history of the organiz
tion. (Judge B. Paul Cotter)
C\g\éetl(écr))me and introductions. (Ju gf0:15
Federal courts update—proje tsl,0:30
status, schedules, and objectives.
(Judge John D. Tinder, Judge Lee

M. Jackwig, Mr. Timothy Flemin
Mr. Richard Goldschmidt)
State courts update—projects,
tus, schedules, and objectiv
(Judge R. James Stroker, Mr. La|
Webster)
Break. )
Administrative law courts update 2:00
projects, status, schedules, and job-
jectives. (Judge Cotter) )
Pilot project in Prince George’ss'30
County, Md. (Judge Arthur
Monty Ahalt)

9:00

9:15

9:45 tht:30

10:15
10:30

11:00
"4:00

r?oon
15 p.m.

Digital signature update. (Mr.

Michael Baum, Mr. Alan Asay)
Lunch.
Summary of various approaches

current frontiers. (Mr. Clyde

Christofferson, Ms. Joan Countr
man, Mr. Cleveland Thornton, M
Webster)

Small group break out sessio
workflow process; attorney requir
ments; clerk requirements; & chan
bers requirements.

Break.

Continuation of small group discy
sions.

Adjourn.

I_gaturday, March 30, 1996
9:00 a.m.

Reports of small groups to plen
session.

Break.

Whatthe private sector needs (pa
discussion). (Mr. Dallas Powell, M
Conio Sessa, Mr. Michael Whe
stone, Ms. Jane Sanchez, Mr. Je
Alderson)

Working group charters and sch
ules.

Lunch.

JEDDI Corporation annual busin
meeting. (Judge Cotter)
Small group meetings—draftin
guidelines: chambers; clerks; a
lawyers.
Summary, announcements, a
wrap-up. (Judge Cotter)
Adjourn. [

agdllion.
comes final. In one year, court personnel justiceLink changes all of that. Files athe initial pleading to final judgment. Elec-

ould be actively involved in 210,00@ontained in computers, and a particylgonic filing reduced that number to 97, a
! | fmovements of files.

fice. It is not yet open to other lawyers|or Judge Ahalt cites other statistics t0 |
types of cases. The office of the clerk of t@, the move to electronic filing: The Prin
Orange County Superior Court estimategsorge’s County courthouse has 20 cir
) ! ) Iﬁudges; the average file contains 40 pag
attorneys in family law cases in that cougld in one year court personnel move
million documents to those judges. Those

! ] oves cost an estimated
project is largely the result of efforts of 8ersonnel expenditures.

; ; ase file is moved at least five times frofiose movements would escalate to overiihd court, a circuit court clerk analysis
Superior Court since May 1995. The Syghe time of its creation to the time the ¢ ' y

revealed 122 steps required from docketing

file can be called up by a judge on his or h20% reduction. Some estimate that reduc-
Bomputer screen at the press of a buttontidhs in excess of 50% can be achieved on
€akes the clerk’s office 15 days or more the fullimplementation of electronic filing.
#ile and docket a pleading manually. Elec-

f‘e;inic filing reduces the process to a few€€ FILING, page 4

sssoo00oyeayBenefits of Electronic Filing Will Push

eourts to Invest in New Technologies

based on a specification published by a
private software company. PDF preserves
the page layout and formatting of docu-
ments from different computers and soft-
S ] ware. This allows a document to retain its

Electronicfiling is likely to be animpor-griginal appearance when printed in a law

federal courts over the next five years. | the word-processing or graphics software
The mostimportant potential benefits {gseg by the office.
the courts that will arise from using elec- tjs extremely simple to create PDF files
_lronic case files will be the following: | ysing Windows or Macintosh software. PDF
* Space savings; ) also preserves the appearance and layout of
- reduced paper handling; images and drawings. Any text in the docu-
. reduced data entry; ments and drawings can be searched and
» enhanced information access; and  jndexed for full text search databases.
hs: * enhanced information security. | ppF can also send motion pictures pre-
.. The federal courts have been examiniggyed in videotape format and has sophis-
nand experimenting with electronic filingjcated capabilities for use in multimedia
since 1988 in order to identify new requi Kesentations, activities, and for complex
ments and evaluate applicable technolgncuments, all of which may be needed in
fies. . the future.

The broad view suggests that there [areThat system is particularly attractive for
three basic kinds of information that courtfocument archives because it incorporates
must be able to manage: (1) text; (2) caggages and drawings into the same file as
and document management data; and {33 associated text in a manner that pre-

apictorial information, such as images angves their appearance and relationship—
graphics. and long-term development of archives is

There are commercial products availmportant for many court documents.
Rfhle now that can provide cost-effective ppE is currently under review for for-

‘solutions to managing these different kinds

tf data and that make use of basic technSiee BENEFITS, page 3

S66y standards to allow exchanges between

aifferent kinds of computers and applica- )
ons. Inside . . .

Two file formats are the current focus|of .
ngperimental electronic filing efforts in the JEDDI Corporation 2
'federal courts: portable document formaic|ectronic Security 2
g(PDF) and electronic data interchange
e federal court | lori

e federal courts are also exploring, : .
meeveral different methods for documentStart_e_r Kits for Electronic
delivery, including via the Internet. Filing 4

PDF is a standard for text and images

00

s toPY Rich Goldschmidt & Gary Bockweg
Technology Enhancement Office

Administrative Office of the U.S. Courts

nY

2
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Computer Signature Guidelines OB|TER D|CTU|\/|

Support Electronic Security JEDDI Corporation Seeks National

* Key Escrow Guidelines—Key escrgw
is an arrangement where one party hg mStandardS fOI’ State and Fedel‘al COUI"[S
or acts as a custodian for a cryptographic
eylgprtiV%te Colde) fc:ran;)tr:er. ;I'hisfprojec% by Hon. B. Paul Cotter Jr. margins, lines per page, page breaks, and
. eeks to develop a legal structure for suchhi inistrati s, aragraphs):

Secure electronic fiing recently 1008 angements, whether the ey e5crow IReguiaiony Commission and presdent o - verty fings
one fsttephcloser to re;illty. _ thb internal (such as within a court on behalf JEDDI Corporation « store and retain files; and

A elrt rTeyegrfo r:n_eetllngswnt ;J b its employees) or external (such as a « ensure security and integrity of docu-
nmecfrséth%%ae'ig?]rt]couenctriggih: i(rﬂ(ca)rrr?latrion mmercial escrow provider). Judges, court administrators, lawyements after filing.

Security Committee of the Section of S i * Model Electronic Commerce Agree-and others connected with state and federallhe consortium set tself three tasks: (1)
ence and Technology of the American Bar . Addendum—These would be addegoyrt systems recently formed a nonprpéistablish broad-based participatory work-
Association has developed draft digigﬁf trading partner agreements,” the doCUsorporation—the JEDDI (Judicial Elecing groups to develop electronic filing stan-
(computer) signature guidelines. ents that contain the terms governingonic Data and Document Interchangdjrds for the courts; (2) establish a well-

The auidelines are a 100-naqe staglcclronic “trade” or communications beCorporation—to pursue and promote tidefined process for creating those stan-
mentofgefinitionsand rinci Ielzosi?]tendE een two or more organizations. Thestablishment of national dards; and (3) establish sev-
to serve as a lon -terrl?] uni%in foun iddendum will facilitate the use of secUrgommunications standard eral standards that bring im-
tion fordigitalsigngature law acrogss vari Lryptographic technologies, including digifor computers in state ang mediate and dramatic ben-
leqal setti ther for adoption b I signatures and certificates, with or withfederal courts, particularl efits to users. Initially the
legal settings, either for adoption by thsiy; the use of certification authorities. electronic filing. While the consortium saw itself as a
judiciary or for legislation. + Digital Signature Legislation—Al- effort to automate courts ha threshold approval body that

by Michael S. Baum
of the Massachusetts bar
chair, Information Security Committee, AB

reggigg;ﬁﬁysneo? (cj:z:[[:}?c;rt]iir?%tg'[shc?iﬁ]oughthe committee voted not to furtheprought major benefits td would coordinate and su-
tiespsubscribers (thatis, persons to whoia 1S the drafting of model digital signagpyerioaded court systems . pervise development of new
’ P 0te legislation or to take any position witheach court, whether state AN standards and shepherd

certl_ﬂcates h_ave been issued), and rel 'Pegspect to the form of any such legislatiorfederal. has largely marche
parties (thatis, persons who may use't T Guture meetings it will review and de+g its 0\',\,n tune.
cert|f|cat_es to_ guthe_ntlcate messages l?)lé'ie legislative developments and will gach electronic system
are nqt n pr|V|ty_W|t_h the certlflcano further discuss developing a set of “guidyhether for docket control
a:lrhglt)e/)c.t;':i]gn%ug)eri?eersn ianlsorgllijztilrI]rJ:Ge 8nhg principles” that might be of assistancecheduling, jury management, case maation wanted complete control of their
gigital Zignatures generally.g %'Iegislators contemplating enacting digiagement, imaging, or electronic filing, waswvn work. Thus, the consortium evolved
The draft guidelines are significant tal signature legislation. These principlegeveloped independently, often with littiato a forum for information, a mechanism
the first (and perhaps only) statement uld be applicable regardiess of the [8athought of outside communications. Yettfer organizing seminars to develop basic
legal principles for certificate-based ative appro.ach tak_en. The effort ‘{V0U|ftourts need to communicate with virtuglioncepts, a!nd a plac_e where interested par-
ek to highlight guidance on the issuesyery part of our society. ties could find technical resources needed

of digital signatures. They are particulal Y : e lapt
. . r volved in such legislation for use by an i i '
importantin the absence of specific law g yany The American National Standardi® pursue developmental efforts.

i
| those standards through the
)fg i | X.12 committee approval
j } L | process. Inreality, however,
c A ! “ those developing the appli-

the subject (except for laws in Utah gfgqi?tiﬁtnaﬁg(:nﬁﬁirorl]eulmebi[?n::r;sggdsiﬁl;eﬁlﬁitm.e,S (ANSI) Accredited Standartis Pilot Project Initiated
California—both of which were influenc Iectro?ﬂc futnginlollo i ‘Committee (X.12) has addressed commu-The Administrative Office initiated the
by the guidelines). : nications compatibility among computersist pilot project. In late 1990, the bank-

* Evidentiary Issues—The work grolpThe general term for such communicatiopgptcy courts were overwhelmed with pa-
N evidentiary matters will consider thgs electronic data interchange, or EDI. Iger. There were almost 1 million bankrupt-
pecial implications of electronic signaystries such as banking, retail, credit carglgss per year, corporate bankruptcies cost
ures for rules of evidence and deal Witling trucking have established voluntamylions of doI’Iars, and each of the larger
sues raised by the self-authentication @hdustry-wide EDI standards. However, th&ses involved tens of thousands of claims.
(]?lglta"y signed messages. .| data being exchanged are largely alphanyre Administrative Office had automated
interest in them, coupled with the diverse The Information Security Committéemeric, rather than purely textual. Hencetife bankruptcy courts more than any other
and increasing number of legislative p q(.“'de"ﬂes_ editorial group met in NeWjarge segment of the information handle@gment of the federal courts, revising some
posals that refer to the draft guideline 8§rk City in February to advance thepy the courts falls outside the traditionsh standard forms used in these courts to be
authority, and the use of the guideline lﬁ){mpletlon of the guidelines. The COMEpP)| ambit, requiring standards other thagmputer readable—the revised forms in-
certification authorities, strongly sugge ittee hopes to .pUbIISh.the gwdell_nes 'those already developed by the X.12 cogluded the initial filing form. The X.12
the development of a trade usage g }ﬁggle;form sometime during the spring OfmitlteeJ. 1090, | b . Iﬁ(gé)]mmittee approved Standard Forms 175
' ide- s . . n June , lawyer members o d 176, the first computer-readable legal
ﬁ:;estlj' oratleastinfluenced, by the guie A copy of the draft guidelines can bex 12 committee recruited interested judg@sims. which were de\F/)eIoped by the Ag.
However, the guidelines are only on%btal-ned from Ann Kowalsky, Manager,.and. lawyers from the American Bar Assqhose standards are available for use in
piece in the mosaic of secure digital sig ection ofSue_nc;e andTechnology, Americiation (principally the Judicial Adminis other courts, and a pilot project at the Nuclear
tures. Other Information Security Co 83” BarAS.SOC|at|0n, 750 North Lake Sh Orration Division and the Section of Scie CF@egL”atory Commission will seek to estab-
mittee activities include the following: | g & Chicago, IL 60611, phone: (312)and Technology), the Federal Judicial Capsh their use for administrative adjudica-
988-5601.00 ter, private law firms, and others to explofgns.
the creation of EDI standards for use injthe yjtimately, the consortium became the
. . legal industry. The needas clear and theyepp| Corporation, a nonprofit 501(c)(3
State_l:ed e ral J u d | Clal O bse rver response strong. organizatioﬂ pursuing the s%me goal(s ;(s t)he
Following a June 1990 ANSI meetingonsortium, with one change. The JEDDI
chaired by Prof. Henry H. Perritt, Jr.,|aforporation now seeks to promote and
Villanova University, a judicial EDI con-support all electronic filing projects on the
sortium was formed to pursue the crealigqeory that it is too early to choose a single
of new standards. The consortium addg@ndard such as EDI. In fact, the second
representatives of the National Center|figfost completely developed electronic fil-

The draft guidelines were posted on la)%
World Wide Web during a comment
riod, which closed on January 15, 19

During that time approximately 3,4
copies were downloaded. This large
ume of downloads, indicating significan

a publication of the Federal Judicial Center

Rya W. Zobel, Director, Federal Judicial Center State Courts, court-management assdGify system is in Utah and uses the Internet
Russell R. Wheeler, Deputy Director, Federal Judicial Center tions, several software and legal servigfd the Hypertext Markup Language widely
corporations, and the Administrative Of;sed on the World Wide Web. JEDDI
EpiTor: fice of the U.S. Courts. The consortiuggr ion" ' i
. — . . - 2 4 : 4 poration’s board of directors includes
James G. Apple, Chief, Interjudicial Affairs Office, Federal Judicial Center agreed to establish a working group| &ate and federal judges, practitioners, in-
EbiroriaL Abvisory BoARD develop national standards for electrorfigrmation providers, and hardware and soft-

Justice Susan P. Graber, Oregon Supreme Court; Chief Justice Thomas J. Moyer, Suprgfisy and data interchange among coUrgare developers. JEDDI's most important

Court of Ohio; Judge Sandra Mazer Moss, Court of Common Pleas of Philadelphia; Ju e : . . . .
Alexander H. Williams 111, Superior Court of Los Angeles County; Senior Judge Peter T. F Bicial and executive branches, and p bjective now is to establish national com-

U.S. Court of Appeals for the Eleventh Circuit; Senior Judge Monroe G. McKay, U.S. Cou cing attorneys. | patibility standards for electronic filing.

of Appeals for the Tenth Circuit; Judge Robin J. Cauthron, U.S. District Court, W.D. [of The group analyzed the types of infor- Although the ultimate number of stan-
Oklahoma; Chief Judge Michael A. Telesca, U.S. District Court, W.D. of New York; Mr. Robentnation that need EDI standards, and idgjyrds may be large and the problems mind-
M. White II, Washington, D.C.; Professor Daniel J. Meador, University of Virginia Law Schooliified court filings, lawyer-to-lawyer co boggling, the benefits could revolutionize

Charlottesville, Va.; Professor Ira P. Robbins, Washington College of Law, American Univer-, . . - P
sity, Washington, D.C. 9 g Munications, criminal-justice and bankgyr legal system. Attorneys could elec-

ruptcy information, court-management daigenically file in court and search court
Published in the Interjudicial Affairs Office, Federal Judicial Center, One Columbus Circlédnd judicial-executive branch interface ifecords without ever leaving their offices.
N.E., Washington, DC 20002-8003; phone: (202) 273-4161, fax: (202) 273-4019 formation. Although broad, that list wagqyr litigators, the proverbial “race to the

The opinions, conclusions, and points of view expressed irSthe—Federal Judicial CleaLIy nogcon}prghinsi¥eii courthouse” woulld be reduced to a nano-
, ) ~ They identified the following sev i

Observeire those of the authors or of the staff of the Interjudicial Affairs Office of the Feder?{ eds )éf both filers and the COU?’(S' fsecond. State and federal COL.‘TtS could build
Judicial Center. On matters of policy, the Federal Judicial Center speaks only through its BoAld' ) - - | central systems from those filings to man-
* provide legally sufficient authenticaage the entire range of their work, from

tion of documents transmitted electronickets to trials to orders to reports to

cally; . o instant communication with executive agen-
A note to our readers « transmit exhibits and other documenéfes dealing with traffic, the criminal jus-
TheState-Federal Judicial Observerlcomes comments on articles appearing in it and ideg&iached to pleadings; tice system, and child support.
for topics for future issues. TH@bserverwill consider for publication short articles ang  * Provide a consistent formﬁt (e.g., the The JEDDI Corporation is seeking ad-
manuscripts on subjects of interest to state and federal judges. Letters, comments, and|apesrance of the document filed); vice and assistance. To join, call Clyde

should be submitted to Interjudicial Affairs Office, Federal Judicial Center, Thurgood Marshalk provide document standards (el@hristofferson at (703) 281-1775, or fax at
Federal Judiciary Building, One Columbus Cirele., Washington, DC 20002-8003. (703) 281-63850 ’
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Toward Paperless Utah Courts: The Vision

some to store, retrieve, and copy than elec- Lack of familiarity with computerg:agement and legal research systems. The
by Alan Asay tronic records. Many users of courtrecords, including mamational standards for using and validating
former member, Data-Processing Unit » With paper records, users cannot fglges, lack familiarity with computers andlectronic signatures are fully implemented.
Utah Administrative Office of the Courts | easily locate relevant portions as in eleare not comfortable using them. Time rules are reliably calculated based on
tronic records, which can be quickly and Paperrecords seem to some people talwe date on which a document is electroni-

In its 1991 report, the Utah judiciary’gasily word-searched and grouped by comore permanent and reliable than elegally filed. Because of its superior utility,
Commission on Justice in the Twenty-Firgtiter. Easily made copies of electroniconic records, which may appear motae electronic form comes to be more ex-
Century prescribed electronic filing of courecords can also be marked up, highlighteghhemeral because they are shown omeasively used than the paper form.
documents in its short-term and long-teramnotated, excerpted, and pasted while leaereen and copied into computer memory. Stage 3—The general preference for
goals, stating: ing the original intact. In addition, records stored on magnetigectronic documents has made paper docu-

Short-Term Goals (1-5 Years) » Keeping electronic case files enablesedia can be erased or altered withawents redundant, and the reliability of elec-

* The courts should permit the initiatiogourt officers to use the case files, eliminaeaving traces of the original. Howevetronic documents is beyond question. The
of any case by electronic filing from remoiag interpretation and data entry by coucoburts can create electronic filing systergsdicial Council therefore discontinues the
locations. clerks—interpretation and data entry atbat can ensure computer security and pkgeping of nonevidentiary court files on

Long-Term Goals (5-10 Years) major sources of error. If the case file iection against document tampering, apdper, except perhaps in pro se or hardship

* Records in all courts should be autetectronic, the electronic database can abese systems would yield a medium as safgses.
mated and should be electronically retri atically update and validate itself bgs paper. During the summer of 1993, the Utah
able by the bar, other governmental agesference to the case file. Electronic filing The downsides seem outweighed by|thgiministrative Office of the Courts’ Data-
cies, the public, and the media from remeiiso forces filing parties to resolve the datalvantages of electronic filing, but becaufgocessing Division developed the capa-
locations, subject to appropriate proteguestions themselves, without the cledome of the down side hurdles can be clearsiity of realizing a fully functional, but not
tions for privacy, confidentiality, and securaving to guess at and interpret vague anly by changing deeply entrenched waysandatory, paperless court. Its efforts are
rity interests in keeping with existing corerroneous information in order to get| iwf doing business, progress toward cantinuing, so that those goals can be
stitutional and statutory requirements. | accepted into the database. paperless court needs to be gradual. | achieved[]

* Imaging systems should replace or However, a paperless court has the fol- The following three stages can be envi
supplement present filing systems in adwing potential drawbacks: sioned:
courts of record. « Display technology: Computer monji-  Stage 1—Electronic filingis an optionaBENEFITS, from page 1

* The judicial system should move to adrs are more limited than paper in displajternative to paper filing. Electronically
essentially “paperless” court. capabilities. Paper ordinarily presents fded documents are also keptin paperforr'irl],aI standards status by the federal govern-

With open systems installed, the courisore fine-grained and larger image thaand a document can be used in either pa t (as a federal information processing
are in a position to begin realizing th@ost PC monitors. or electronic forms, at the user’s optio .tandz_ird (FIPS)), and by national standards
vision of a court in which records, includ- « Portability: Paper can go more pla¢eEectronically filed documents have thgrgéiglzatlons. ;
. . ; s X ; . ; standards are useful for capturing
ing case files, are kept electronically insmore easily than a computer and monitadvantage of being automatically traN§ia in a structured format. The federal
far as practicable. even alaptop computer. However, this draierred and entered into the court datak rts, in cooperation with the National

Electronic files have the following adback does not weigh very heavily, becatisgstem. Use of the electronic form becomggnter for State Courts and the Common
vantages over paper files: court case files are generally used only @emmon and trusted. Legal Data Workgroup, have identifi

» Paper records create custody problegesurt premises where computers are com- Stage 2—All documents are required {any of the basic data structures that
(such aslostfiles) and administrative hassfgén and computer records can be turpbd filed in electronic form, and programgsg mmonly used by courts and developed
(such as checkout controls) imposed itfio paper simply by printing them. Requirfor searching and retrieving electronic docthem into two generic court EDI trans
prevent custody problems. ing users to print a copy rather than take|theents are available. The document systéigns.

« Paper records are much more cumberiginal avoids custody problems. is fully integrated into the court’s case m

How a Fully Implemented Electronic Filing
System Would Work—The Plan of the Utah Court

by Alan Asay

bility for two-way transfers of data be
tween databases in the court and in |
offices.

The Utah Administrative Office of theuser” such as “SLC-Filer.” If the mail sysfiling party could also check the court dat@vents using natural language and simple
dem does not conform to the industry-stahase, view or copy the document, and notecabulary.

court case file documents would be filed ard mail protocols used at the Utah Aghat it appears as filed in the case history The basic conceptmakes use of standard
categories of typical court events and ac-

o nary course of court business.
it is in final form. scans the documents to make sure that alAfter the document is filed, the local The benefits of this approach are in-

2. When the document is in final for

es).

marking-up process uses Standard Gener!f the required data are not identifiablerinted, or word-searched from court cgnfrom attorneys. This exchange of informa

ion is typical of successful electronic ef-

) yp
forts in private industry.
e Bankruptcy is one area of experimenta-
ftlon in the federal courts. Five courts
Surrently experimenting with electronic

cessary for electronic filing, including:p4 1.1y stcy notices. Bankruptey courts ge
gon for rejection. Ifthe documentis accapt- * electronic mail and rapid, reliablgrate more than 50 million notices e

with only minimal prescriptions for thewhich the local court’s database residescourt computer systems by outside users; Electronic bankruptcy notices include
6. The local data server then does the® a powerful, well-functioning, andorders, hearings, requests for claims, and
ather case-related events, along with p
and attorney names, identification nu
rs, and contact information. EDI notices

. . ; : . . - . : ill be sent to major institutional creditors.
The signature is encrypted using a kefpcument entitled [title data] in the case pfesenting text, and high-quality comp téf Another bankruptcy EDI experiment s

word known only to the signer. By en.teri fplaintiff’'s name data] v. [defendant’s na .élsplgy capabilities. _ he electronic filing of petitions and schegd-
another key word, the court can verify thegta, case no. [case no. data], was receivediside from the technological and adyies \which are a variety of related forms
the signature is genuine, but neither [ty electronic filing in the [court] on [dateninistrative aspects, the notion of a trangipntaining check boxes, lists of creditors,
court nor anyone else without the signerggamp] at [time stamp]”; tion to a paperless court has a human siglgsets, liabilities, income, expenditures, and,
key can affix or reproduce the electronic b. storesthe documentwith its header Bnwould involve changing the way judgesor some kinds of information, related ag-
signature. disk; attorneys, and others obtain informatjairesses.
Besides authenticating the sender’s C. extracts data from the document frdm case files. It could reduce substan- 'I_'here are many ppss@le benefits to be
identity, the electronic signature ensur@slds the data to the database; tially the work required of court clerks. | derived from electronic filing. Informatio
the integrity of the message, i.e., that the d. returns to the filing party a copy of the Changes in court rules will be requirefoCessing Sta?dar.dstﬁre keyb.“"‘?‘"}g blogks
message remains exactly as it was sent ugicument with its header; if the documet facilitate progress toward paperleddr this innovation in three major informa
L : . " M - : tion categories: structured data; unstriic-
it is received. Under a national standarigs initiated a new case, the returned doegurts. It will be important, in moving tos - o= St s of e hi
icsi [ Id contain the case number andrd a paperless court, to listen to t gred text, and the wide variety of graphics
eIectronlcs_lgnatures areissued anq (;ha geent would c _ urt, hd images available. To realize these
by a coordinated system of authorities.| the judge assignment; and people who will be using the system, andg,jities, vendors, attorneys, creditors,
4. The attorney or secretary electroni- €. if paper files are still being kept, pringorum is needed to discuss and resol¥gyrts must work together to build power-
cally mails the document to courtlink, & copy of the documentincluding its headiesues and to provide oversight for the teédiii products based on information process-
central communications computer at tifer inclusion in the paper file. nological development process. ing standards(]
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mated docket (CLAD) project, which wabegan almost three years ago. following tests. As viewed by judges, the
firstrunin Delaware and designed to handle In early May 1993, a group of interestegluidelines must allow flexibility to fit local
complex multiparty litigation. The Admin-parties from the courts, the bar, and bugiractice and procedure. As viewed by court
The JEDDI Corporation may soon istrative Office of the Courts in Utah hasesses serving the legal community metatministrators, the tailoring process will
able to provide a series of packages f digentesting an approach using the Interrtee National Center for State Courts|imave to be responsive, i.e., can be done in a
which a judge or court administrator fram El€ctronic filing is being implementedwilliamsburg, Va., to discuss prospects fdimely fashion with available resources. As
any court could select and create a “startrJ-S. bankruptcy courts. Itis, under thend begin development of, common guideiewed by lawyers, the guidelines must be
kit” for electronic filing in that court. prodding of Judge Arthur M. Monty Ahaltlines that would facilitate use of electronicompatible across jurisdictions, in the sense
[Further information about the JEDDOW being used in Maryland state courtsimedia for filing documents, delivering nothat a lawyer can obtain from a single
Corporation can be found in ti@biter Prince George’s County. It has also be&oes, and other exchanges of informatimendor a product that serves all of the courts
Dictumcolumn on page 2.] installed in the U.S. District Court for théetween attorneys and courts. inwhich the lawyer practices. As viewed by
For example, under the auspices of therthern District of Ohioin Cleveland [see The group at Williamsburg raised sewoftware vendors, the guidelines must be
JEDDI Corporation, court filing markupélated story, page 1]. . eral further concerns, including specialell defined enough to permit a vendor to
language (CFML) templates and corre- 1hese pilot programs are being pusheetords associated with specialized coyrtivelop a product usable in any court that
sponding specifications for courthouse sy the promise of cost savings and |isitations to electronic records (e.g., couromplies with the guidelines. Finally, those
ware could be developed for typical st ggeased efficiency for courts. A small butpinions), and electronic means for payingndors providing information services to
courts (both large and small), federal co rgsr,owing number of attorneys are becomjrgurt fees. They saw that the guidelindse legal profession should be able to ac-
specialty courts, and integrated hierargfigmiliar with the necessary technology, eey were looking for had to overcome @mmodate the guidelines in their product
cal court systems, with variations for tridt€cially since the dramatic increase in tifiendamental tension: the courts need fleafferings.
and appellate levels. use of the Internet. But the tools for eledility and generality, while vendors need The potential of the World Wide Web
A template and court-related softwar€onic filing are not as familiar or as simpldefinition and specificity. also needs to be developed for the benefit of
have already been pioneered by the Adm& using a fax machine, which means gen-Such guidelines must leave each catine courts.
istrative Office of the Courts in Utah. | €ral use of this technology is still down thieee to adopt specifics of its own choosing. It is now reasonably clear that the rel-
Participants in the JEDDI CorporatiofPad- Ifthe guidelines are perceived as constrajietgant technology must accommodate the
project have compiled a set of forms and Consequently, there is still time to arthat unduly interfere with the way courts|anevitable evolution of courthouse proce-
practice guides for some jurisdictions, affi¢iPate and address a number of practicdtrks conduct their business, they will ndures for handling documents and cases.
these guides may be helpful in buildipigsues that lawyers and judges will face s followed. If they are not followed, |&ourts need flexible tools, not a computer
additional templates. courts move toward electronic filing. Theommon market will not develop and versystem designed for one point in time.
A number of pilot projects have test gonsortium of judges, lawyers, court adiors will hesitate to make the necessa@purts and clerk’s offices center on docu-
the technology for electronic filing. PerMinistrators, and vendors, now in(.:o.rcinvestments in product development stmt_ient;, not on data elements that are the
haps the longest-running experiment is|tfied under the name JEDDI, is providingsapport. N historical base of computer systems.
LEXIS-inspired complex litigation autgforum and vehicle for this effort, which = The guidelines must be sufficiently well Converting to electronic filing will of-
defined that vendors can produce produtésn be a difficult process, requiring patient
FILING. from page 1 dhat have the desired attributes with a mj@fforts to familiarize judges, clerks, and
' ucts. mum of further customization for specifitawyers with the applicable technology.
Prince George’s County is also experi- JusticeLink in Upper Marlboro, Md| courts. If the guidelines are vague or wedke challenge to the JEDDI Corporation is
menting with a system called CivicLinkhas advantages for lawyers, judges, am@y will not support implementable prodo provide the leadership in familiarizing
which uses electronic means to provjdeurt clerks. Preliminary studies show thgtt specifications. If the product cannot iedges and court administrators about elec-
information to lawyers and members of tfee lawyer can reduce costs through €&pecified until information specific to ldronic filing and its advantages, and to

Elejg,“;tt?)kr)r?g)t/sfl}ﬂl(jgﬁgn ;rs]f(f);[r)gitzl;l)sn);(fri [Esrl:ger_lil:]nkgisbgv aili-lcz)ii):lles:f))r' ulge %idr']t(;ﬂrpgrticular court is known, there will be nmake the pr(_)mise of electronic filing starter
nal case information (case name, detailsdafy, 7 days a week. Lawyers can file doct2mmon mark_et. . . k'ts. for all kinds of courts throughout the
case, motions, and other events); attorn@gnts, obtain court information, access Suitable guidelines will have to meet thenited States a realityl
and case assignments; and property | tourt legal records, conduct research, com-
information (tax records, property descripaunicate with the court and clerk’s office,
tions, and tax valuations). and communicate electronically with other
With both systems in Prince Georgesubscribers at any time.
County, there are fees involved. For The change to electronic filing in Prince
JusticeLink, a subscribing lawyer must payeorge’s County required a change in the
aninitial fee of $175. Other fees are $15 ffaryland Rules of Civil Procedure. Civil
filing each document and $.50 per minufeule 1217A allows electronic filing pilo
for computer time on the system. projects in Maryland circuit courts when
After a $100 deposit is made for a usgitey are approved by the Maryland state
account, CivicLink costs $5 or less pepourt administrator.
transaction.

by Clyde Christofferson
of the Virginia bar
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The manual docketing system creat
13-month backlog in docketing entries.
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the defendants. Each case has approximatgput their legal business.” \:*qé >

100 defendants, represented by over 400Further information about the pilot pro- o 8 JS

different law firms. Ninety percent of thggram in Prince George’s County canlbe & © 3
law firms representing the primary defembtained from Judge Arthur M. Monty Ah 22 S 09
dants in the various cases have signed ygtventh Judicial Circuit of Maryland, P.O. O 3 T
participate in the pilot project. Box 609, Upper Marlboro, MD 20773, ®8 & ._ 3 u
In the federal court in Cleveland, therghone (301) 952-4520. o8 £E20g3
are no fees levied against the lawyers|for Further information about the pilot pro- S¢ a o = RS
the pilot program, although the Adminisgram in the federal court in Ohio canbe 2 ¢ = ©80 O
trative Office of the U.S. Courts predigtsbtained from Gary Bockweg, Office o 5 b= -% % Cfa)
that some kind of user fees will be installetkchnology Enhancement, Administrative 5 c s S = -g c
when electronic filing becomes more un®ffice of the U.S. Courts, Thurgood flj -% o"° B3 *g,
versal. Also, there is no private consultingarshall Federal Judiciary Building, One ql) S 8¢ S 8 E
firm involved. The software has been d€olumbus Circle, N.E., Washington, DC §3 T© 52 4
veloped by the Administrative Office an@0002, phone (202) 273-2738. he ESESS



